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Act shall be referred to as the "Co-1 aud privilPgt>s necessary or incidental 
operative Marketing Act." to the purposes for which the asso-

Sec. 2. Article 5742 of the Re- ciation is organized or to the acti­
vised Civil Statutes of 1925 as I vities in which it is engaged; and in 
amended by Senate Bill 84, Acts of addition, any other ri;;hts, powers 
the 4th Called Session of the 41st I and privileges granted by the Jaws 
Legislature, Filed in the office of the of this State to ordinary corr.ora­
Secretary of State February 17, lions, except SU' a as are inconsi~tent 
1930, is hereby amended so as to with the exp"'eSS provisions of this 
read as follows: Act; and t<' ,10 any such thing any-

Art. 5742. Powers.-Each Asso- where. 
ciation incorporated under this Chap- (h l. i·n ad as a sta?ilization cor­
ter shall have the following powers: porat:,•n when recogmzerl as •ucl1 

(a) To engage in any activity in un~er the pr?visions of the Af;:'.cut· 
connection with the marketing sell "' ral Market mg Act of the Congress 
iug, harvesting, preserving, d~Yi"" Of the United States app~oved .Tun" 
processing, canning, packing, ur-115, 1929. ancl when so actmg to havP 
ing, handling or utilizati~- , any I PO"""'. tu d~:>l m the pMducts ..,f non­
agricultural products r .rnce.! or I n;e~bers w1th?ut regard to the pro-
delivered to it hy 1• . ., members, or v1s10ns of Article 5740 supra. . 
the manuhr·turi:;,; or marketing ofl Sec. 3. The fact t~at ~here 1s 
!)Jo b:-'~r·ruclUctS thereof or in con- now _no. adequate )av: Ill this St:it.• 
11 eclion with the purchase, hiring or perm1ttl!;g co-operative marketmg 
use by its members of supplies, ma- ?orporahons to purcha_se, sell, deal 
chinery or equipment, or in the fi- m and handle the agr1cu_ltural l'ro 
n:rncing of any such activities; or in d~cts of non-members as is now pro­
any one or more of the activities v1ded by the Capper-Volstead law e~-
specified in this article. acted by the Federal Congresc m 

(b) T b 1922, creates an emergency and an 
0 orrow money and make imperative public necessity that the 

advance to members. constitutional rule requiring bills to 
(c) To act as the agent or rep- oe read upon three several days in 

resen~ative of any member or mem- each house be and the same is bere­
~er~ .1~ any of the above mentioned by suspended, and that this Act 

ctiv1ties. shall take effect and be in force from 
(d) To purchase or otherwise and after its passage and it is s<> 

a~quire, i;nd to hold, own and exer- enacted. ' 
c1se all rights of ownership in, and 
to sell, transfer, or pledge shares of 
the capital stock or bonds of any 
?orporation or association enr:aged 
m any related activity or in the 
handling or marketing of any of the 
products handled by the associittion. 

( e) To establish reserves and to 
invest the funds thereof in bonds or 
such other property as may be pro­

. vided in the by-Jaws. 
(l) To buy, holct and exercisP all 

privileges of ownership over such 
r-.,1 rn· nPr8~n~l nr'"'nPrty as mav be 
necessary or convenient for the con­
ducting and operation of any of the 
business of the association or inci­
dental thereto. 

(g) To do each and everything 
necessary, suitable or proper for the 
accomplishment of any one of the 
purposes or the attainment of any 
one or more of the objects herein 
enumerated; or conducive to or ex­
pedient for the interest or benefit of 
the association; and to contract ac. 
cordlngly; and in addition to exer­
cise and pnssess all powers, rights 

1'~~·1•y DAY. 

Se;,ate Chamber, 
Austin, Texas, 

March 6, 1930. 
The Senate met at 10 o'clock a. 

m., pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Martin. 
McFarlane. 
Miller. 
Moore. 
Neal. 
Parr. 
Parrish. 
Pattol\. 
Pollard. 
Russek. 
Small. 
Stevenson. 
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Thomason. 
Westbrook. 
"Williamson. 
Wirtz. 

Witt. 
Woodul. 
Woodward. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
\Voodward. 

Petitions aml l\lemori"ls. 

(See Appendix.) 

C'onunittee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By Senator Stevenson: 
S. B. No. 56, A hill to be entitlerl 

"An Act to prohibit the hunting, 
trapping, ensnaring. or killing of any 
wild buck deer, wild doe deer, or 
wild fawn deer within the limits of 
the county of Live Oak, State of 
Texas, for a period of five years from 
and after the passage of this Act, 
providing a penalty therefor, and de­
claring an en1ergenry." 

RPad first time an<i referred to 
Committee on State Affairs. 

By Senator Small: 
S. R. No. 5 7, A hill to he entitled 

"An Act to grant and sell to S. E. 
Damon certain land with reservation 
to the State of an interest in the 
minerals therein; providing terms of 
sale and declaring an emergency." 

Read first time and referred to 
Committee on Educational Affairs. 

By Senators Love, Deberry and 
Russek: 

S. B. No. 58, A bill to be untitled 
"An Act to amend Chapter 14, Sec­
tion 10, Acts of the Forty-first Leg­
islature. Third Called Session, relat­
ing to the restriction of the payment 
by the State of tuition for high 
school students; repealing all laws 
in conftict herewith, and declaring 
an en1ergency." 

Read first time and referred to 
Committee on Educational Affa'.rs. 

Ily Senators Small, Hornsby and 
Martin: 

S. B. No. 5 9, A bill to be entitled 
"An Act making it unlawful for any 
practicing lawyer to become surety 
upon the bail bond or recognizance 

of any person charged with crime, 
and held in custody within this 
State, when such lawyer Is repre­
senting the person so charged for 
pay, and making it the duty of the 
sheriff or any officer authorized to 
approYe bail bonds. and the duty or 
any judge authorized to take a 
recognizance to refuse to accept the 
attorney representing the party of­
fering the bond or acceptance as a 
'urety on such bond or recogai-
zanrP..'' 

Read first time and referred to 
Committee on Criminal Jurispru­
dence. 

By Senator Greer: 
S. B. No. 60, A bill to be entitled 

"An Act to authorize the Commis­
sioner of the General Land Office 
to accept and award all applications 
for the re-purchase of public school 
land located in El Paso Connty, 
Texas, forfeited and reappraised un­
der Chapter 94, an Act approved 
March 19, 1925, and as amended by 
Chapter 2 5, an Act approved October 
27, 1~136, for which applications or 
the first payment therefor were filed 
in Lh<' Land Office after the expira­
tion <>f the time allowed by law for 
filing thereof, but for which appli­
cations and the first payment were 
'O filed: sueh acceptance and award 
to be subject to existing rights of 
any third party who may have filed 
oil and gas applications thereon." 

ReC1d first time and referred to 
Committee on Public Lands and 
Land Office. 

By Senator Greer: 
S. B. No. 61, A bill to be entitled 

"An Act providing for a rural school 
supervisor in certain counties in lieu 
of teachers' institutes; prescribing 
the duties of said supervisor; pro­
viding for visits to schools of the 
county and work in co-operation with 
teachers; prescribing the salary of 
said supervisor and how it shall be 
paid; providing other things inci­
dental to said purpose; and declar­
ing an emergency." 

Read ftrst time and referred to 
Committee on Educational Affairs. 

l\lotion to Reconsider. 

Senator Woodward spread on the 
Journal a motion to reconsider the 
vote by which H. B. No. 1 was in­
definitely postponed. 
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.!UoUon to Recommit. 
Senator Woodul moved to recom­

mit S. B. No. 25 to the Committee 
on State Atrairs. 

Senator Westbrook moved as a 
substitute that the bill be recom­
mitted to the Committee on State 
Atrairs with instructions to the com­
mittee to report the bill after con­
sidering it one hour. 

On motion of Senator Hyer, the 
previous question on the substitute 
motion was ordered. 

The substitute motion w;as lost 
by the following vote: 

Cousins. 
Holbrook. 
Russek. 

Beck. 
Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 

Yeas--6. 

Stevenson. 
Westbrook. 
Woodul. 

Nays-23. 

Miller. 
Moore. 
Neal. 
Parr. 
Parrish. 
Patton. 
Small. 
Thomason. 
Williamson. 
Witt. 
Woodward. 

(Pair Recorded.) 

Senator Wirtz (present) who 
would vote yea, with Senator Pol­
lard (absent) who would vote nay. 

On motion of Senator Woodward 
the previous question on the orig~ 
inal motion was ordered. 

The motion was lost. 

Messages From the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 

Hall of the House of Representatives. 
Austin, Texas, March 6, 1930. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 7, A bill to be entitled 
"An Act imposing an occupation tax 

upon theatrical, dramatic and mu­
sical comedy shows, moving picture 
shows, opera houses, theatres, tents, 
air domes and other such structures 
and for public entertainment oper­
ating for private profit; '1aid tax 
to be collected from the owner, pro­
prietor or operator of such places of 
entertainment; said tax to be col­
lected from all shows, moving pic­
tures and other public entertain­
ments or exhibitions given for profit 
in cities, towns and villages; the 
amount to be graduated according 
to the population of said cities, towns 
and villages as described herein, im­
posing an annual tax according to 
said population, etc." 

H. B. No. 3 2, A bill to be entitled 
"An Act to amend House Bill No. 6, 
Chapter 8 8, page 172, Acts of the 
Forty-first Legislature, Second Called 
Session, by adding under Section 1 
subsection 0, defining "farm trail­
er"; by adding subsection P, defining 
"farm semi-trailer"; by adding sub­
section Q, defining the phrase "op­
erated or moved temporarily upon 
the highways" and by including un­
der Section 2 certain "farm trailers" 
and "farm semi-trailers" with other 
vehicles exempted from license and 
registration fees, and creating an 
emergency." 

H. B. No. 38, A bill to be entitled 
"An Act to add to the Revised Civil 
Statutes of Texas for 1925 a new 
article to be known as Article 7047a, 
to provide for an occupation tax on 
the business or occupation of own­
ing, operating, managing, or con­
trolling, exchanges which furnish 
quotations on . the stock market on 
certain commodities or stocks and 
bonds; providing said Act shall not 
apply to certain persons, firms, cor­
porations, or associations of persons 
and declaring an emergency." ' 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk House of Representatives. 

Hall of the House of Representatives. 
Austin, Texas, March 6, 1930. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following hill: 

H. B. No. 57, A bill to be entitled 
"An Act to amend Article 2781, Re-
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vised Statutes, 1925, relating to vote yea with Senator Miller (ab­
term of contract of superintendents, sent) who would vote nay. 
principals, teachers, or other execu-
tive officers in independent school Senate Bill No. 25. 
districts, repealing all laws in con- The Chair laid betore the Senate 
ft~t herew.~th, and dec\'aring an on its second reading the following 
e ergency. b'll 

Respectfully submitted, 1 : 
LOUISE SNOW PHINNEY By Senator Hyer'. et al: . . ' I S. B. No. 25, A bill to be entitled 

Chief Clerk House of Representatives. "An Act enlarging the powers and 
H. c. R. No. 5. duties of the Railroad Commission 

. of Texas with reference to conserva­
The Chair laid before ~he Senate tion. transportation, storage, and 
II. C;· R. No. 5, rela~mg to an purchase of petroleum and its prod-

lndustnal school at Corsicana. ucts in this state; designating as 
Read and adopted. public utilities the owners, operators 

House Bill No. 10, and managers of .. oil storage tanks 
and storage faci\1tles tor the public 

The Chair laid before the Senate I hire; etc., and declaring an emer­
on its third reading the tallowing. gency." 
bill: Read second time. 

By Mr. Graves of Williamson, 
Keller, Mr. Shaver, Mr. Pope, 
Young, Mr. Beck and others: 

Mr. Senator Hyer sent up the to\low-
Mr. Ing amendments: 

H. B. No. 10, A bill to be entitled 
"An Act to provide for the reorgan­
izing, reforming and rehabilitating 
the Texas prison system and to Im­
prove the same into a modern penal 
institution; to provide for the estab­
lishment of industries in connection 
with the prison system; etc., and de­
claring an emergency." 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Gainer. 
Hardin. 
Holbrook. 
Hornsby. 
Love. 
Moore. 
Neal. 

Cousins. 
Cunningham. 
DeBerry. 
Greer. 
Martin. 
McFarlane. 

Pollard. 

Yeas-17. 

Parrish. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodul. 
Woodward. 

Nays-11. 

Parr. 
Patton. 
Russek. 
Small. 
Wirtz. 

Absent. 

Pair Recorded.) 

Senator Hyer (prPsent) who would 

Amendment No. 1. 

Amend S. B. No. 25, Section l, 
page 63, Senate Journal, March 3, 
1930, column 2, by inserting atter 
the word "or" on line 4 of said sec­
tion, before the word "facilities" the 
word ustorage." 

HYER. 
Read and adopted. 

Amendment No. 2. 

Amend S. B. No. 25, Section 3, 
column 2, page 63, Senate Journal 
of March 3, 1930, line 2 of said sec­
tion, by striking out the word "ten" 
and inserting therein the word 
"thirty." 

HYER. 
Read and adopted. 

Amendment No. 3. 

Amend S. B. No. 25, Section 3. 
column 2, page 63, Senate Journal 
March 3, 1930, by adding after the 
word "bond" In line 7 of said sec­
tion the following: 

"Which shall not exceed $25,000." 
HYER. 

Read and adopted. 

Amendment No. 4. 

Amend S. B. No. 25, Section 3, 
page 63, column 2 of Senate Journal 
for March 3, 1930, by adding after 
the word "bond" in llne 20 of said 
section the following words: 
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"Or securities in lieu thereof as 
provided by Art. 8 3 6 of the Revised 
Civil Statutes of Texas." 

HYER. 
Read and adopted. 

Amendment No. 5. 
Amend S. B. No. 25, Section 5, 

page 64, Senate Journal of March 3, 
1930, Ly adding after the word 
"thereon" in line 9 of said section, 
the following words, after qubstitut­
ing a comma for the neriod after 
''thereon." -

"Except lien for taxes." 
HYER. 

Read and adopted. 

Recess. 

On motion of Senator Hyer, the 
Senate, at 11: 5 6 o'clock, recessed 
until 2 o'clock. 

After Recess. 

The Senate met at 2 o'clock p. m., 
pursuant to recess, and was called to 
order by Lieutenant Governor Barry 
Miller. 

Simple Resolution No. 12. 

. Senator McF.arlane sent up the 
following resolution: 

Whereas, The New York Giants 
play the Texas Longhorns this after­
noon at Clark Field; therefore be ,it 

Resolved by the Senate That the 
Lieutenant Governor be requested to 
permit the pages to attend the ball 
game in care of Mr. J. T. McLen­
don. 

Small, Wirtz, Love, Moore, Cousin, 
Woodward, Russek, Hardin, Beck, 
Hyer, McFarlane, Parr, Greer, Par­
rish, Berkeley, DeBerry, Williamson, 
Stevenson, Thomason, Woodul, Hol­
brook, Gainer, Neal. 

Read and adopted. 

Senate Bill No. 25. 

The question recurred on S. B. 
No. 25. 

·Senator Woodward sent up the 
foilowing amendment: 

Amendment No. 5. 

Amend S. B. No. 25 by striking 
out Section 14, page 6, thereof, and 
inserting in lieu thereof the follow­
ing: · 

"This Act shaII be construed as in 

addition to and cumulative of all 
other laws now in force and is not 
to be construed as any impah·ment 
of or limitation of any law now in 
force." 

WOODWARD. 
Read and adopted. 
Senator McFarlane sent up the fol­

lowing amendment: 

Amendment No. 6. 

Amend S. B. No. 25, Section 13 
page 6 5, by adding to the end of 
said section the following: 

"And it is hereby declared that 
the Legislature would have passed 
any section or provisions hereof in­
dependently of all other sections or 
provisions." 

McFARLANE. 
Read and adopted. 
Senator Woodul sent up the fol­

lowing amendment: 

Amendment No. 7. 

Amend S. B. No. 25 by striking 
out Sections l, 2, 3, 4, 5, 6 and 7, 
and i·enumter Sections 8, 9, 10, 11, 
12, 13, 14 and 15, as numbers 1 to 
7, consecutively. 

WOOD UL . 
The amendment was read. 
Sena.tor Hyer moved to table the 

amendment. The motion prevailed. 
Senator Wirtz sent up the follow­

ing amendment: 

Amendment No. 8. 

Amend S. B. No. 25 by striking 
out of Section 8 the following: 

"And without unjust or unreason­
able discrimination as between fields 
in this State." 

WIRTZ. 
The amendment was read. 
Senator Hyer moved to table the 

amendment. The motion prevailed 
by the following vote: 

Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Hyer. 
Love. 
Martin. 
Moore. 

Cousins. 

Yeas-16. 
Neal. 
Parr. 
Parrish. 
Small. 
Thomason. 
Williamson. 
Witt. 
Woodward. 

Nays-7. 

Holbrook. 
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Hornsby. 
Miller. 
Stevenson. 

Beck. 
Greer. 
Hardin. 

Wirtz. 
Woodul. 

Absent. 

Patton. 
Pollard. 
Westbrook. 

(Pair Recorded.) 

:'>!iller. 
Moore. 
Neal. 
Parr. 
Parrish. 
Small. 

Cousins 
Stevenson. 

Thomason. 
We•tbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-4. 

Wirtz. 
Woodul. 

Absent. Senator McFarlane (present) who 
would vote yea, with Senator Rus-
sek (absent) who would vote nay. Greer. 

Patton. 
Pollard. 
Russek. 

SPnntor Cousins sent up the fol-
lowing amendment: Read third time and finally passed 

Amend s. B. No. 2 5 as follows: by the following vote: 
By striking out Section No. 1 

thereof and inserting in lieu of said 
Section No. 1 the following: 

SPction l. Every person, asso­
ciation of persons, or corporation 
who shall after the passage of this 
Act own, operate, or manage any 
crude petroleum storage tanks or 
stora1'e facilities for the public for 
hire, either in connection with a pipe 
line, pipe lines, or otherwise, is 
hereby declared to be a public util­
ity. subject to the provisions of this 
law. 

COUSINS. 
Read and lost. 
Senator Cousins sent up the fol­

lowing amendment: 
. Amend S. B. No. 25, page 2, Sec­

tion 3 6 as follows: 
By inserting after the last word in 

paragraph three ( 3) the following: 
Providing that the provisions of 

this Act shall not apply to the pro­
ducers of oil who store petroleum 
only for their royalty owners. 

COUSINS. 
Read and lost. 
Tht' bill as amended passed to en­

grossment. 
On motion of Senator Hyer the 

constitutional rule requiring bills to 
be read on thrEe several days was 
suspended and S. B. No. 25 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 

Yeas-23. 

Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Md'arlane. 

Beck. 
Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Hardin. 
Hornsby. 
Hyer. 
Love. 
Martin. 
Miller. 

Cousins. 
Holbrook. 

Greer. 

Yeas-22. 

Moore. 
Neal. 
Parr. 
Parrish. 
Patton. 
Small. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Nays-4. 

Stevenson. 
Woodul. 

Absent . 

(Pairs Recorded.) 

Senator McFarlane (present) who 
would vote yea, with Senator Russek 
(absent) who would vote nay. 

Senator Wirtz (present) who 
would vote nay, with Senator Pol­
lard (absent) who would vote yea. 

House Bills Referred. 

H. n. No. 32, referred to Commit­
tee on Highways and Motor Traffic. 

H. B. No. 38, referred to Commit­
tee on State Affairs. 

H. B. No. 7, referred to Commit­
tee on State Affairs. 

H. B. No. 57, referred to Commit­
tee on Educational Affairs. 

House Bill No. 2. 

The Chair laid before the Senate 
on its second reading the following 
bill: 
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By Mr. Sanders: 
H. B. No. 2, A bill to be entitled 

"An Act amending Article 7066, Re­
vised Civil Statutes, relating to oc­
cupation taxes on the production of 
sulphur, which amendment provided 
for an occupation tax of one dollar 
per long ton of all sulphur produced 
within the State of Texas; provid­
ing for reports and records; impos­
ing forfeitures and penalties for fail­
ure to keep records; providing pen­
alties for failure to pay tax; direct­
ing the bringing of suit for the re­
covery of taxes, penalty and inter­
est, and declaring an emergency." 

Read second time. 
Senator Moore sent up the follow­

ing substitute for the committee 
amendment: 

By Moore. Substitute for pending 
amendment. 

Amend H. B. No. 2 by striking 
OUL ail below the enacting clause 
o.nd insert in lieu thereof the fol­
lowing: 

Section 1. That every person, in 
the State of Texas, engaged in min­
ing, producing, severing, or extract­
ing in this State the following 
natural resources from the soil or 
water of this State, to-wit: sulphur. 
gas, salt, .coal, lignite, clays 11nd 
ores, marble, crushed stone, shells, 
and other natural deposits, shall pay 
to the State of Texas an occupation 
tax equal to the amounts and on the 
quantities hereinafter set out, mined, 
produced, or severed from such soil 
and/or water at the source of such 
natural resources. Such tax shall 
be due and payable at the office of 
the Comptroller at Austin, Texas, 
on the 25th day of each month, 
based on the quantities of such nat­
ural resources mined, produced, or 
severed from the soil and/or water 
of this State during the calendar 
month next preceding. 

Sec. 2. The occupation tax here­
by imposed shall be based, computed, 
and paid on the basis and in the 
following manner, on the quantity 
severed, mined, or produced; 

1. On turpentine (crude gum), 
ten (10) cents per barrel of 400 
pounds. 

2. On gas, one (1) cent per 
thousand cubic feet, at the well, 
none of which shall be charged to 
the royalty owner. 

3. On sulphur, fifty-two (52) 
cents per long ton of two thousand 
two hundred and forty pounds. 

4. On salt, two ( 2) cents, per 
ton of two thousand pounds. 

5. On coal, five (5) cents per ton 
of two thousand pounds. 

6. On lignite, two ( 2) cents per 
ton of two thousand pounds. 

7. On ores, five ( 5) cents per ton 
of two thousand pounds. 

8. On marble, ten (10) cents 
per ton of two thousand pounds. 

9. Shale, clay, gypsum and other 
natural resources used in the man­
ufacture of cement, lime, brick, 
sewerpipe and other like products, 
two ( 2) cents per ton of two thou­
sand pounds. 

10. Rock asphalt and other nat­
ural resources used for paving sur­
faces not herein specified two ( 2) 
cents per ton of two thousand 
pounds. 

11. On stone, crushed rock, sand 
and gravel two ( 2) cents per ton of 
two thousand pounds. 

12. On shells, two (2) cents per 
ton of two thousand pounds. 

13. Brick clays one (1) cent per 
ton of two thousand pounds. Pro­
vided, however, that nothing in this 
Act shall require the making of any 
report or the payment of any tax 
where the same could not be sub­
ject to a tax under the Constitution 
and laws of the State of Texas or 
the United States, and providing that 
the failure of the Comptroller to 
furnish any form snail constitute 
no defense for failure to make any 
report. 

Sec. 3. Every such person so lia­
ble for said tax shall, on or before 
the 25-th day of each month, make 
and deliver to the Comptroller a 
report sworn to as correct by such 
person before an officer authorized 
to administer oaths in this State (or 
if other than an individual, so 
sworn to by the president, secretary, 
treasurer, or other duly authorized 
officer or representative in charge 
of the mining, producing, or sever­
ance of such resources, and the of­
fice or residence of such person, in­
cluding the principal officers or 
members thereof, and their ad­
dresses), on such forms as said 
Comptroller shall prescribe, which, 
in addition to the information that 
may be required by the Comptroller, 
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shall show the total quantities ot 
resources mined, produced, or sev­
ered, the source thereof, the quan­
tity used, sold, shipped, or otherwise 
disposed of. 

Sec. 4. All taxes, penalties, and 
interests due by any distributor to 
the State of Texas, shall be a pre­
ferred lien upon :i:I of the property, 
both real and personal, of any such 
person required to pay this tax, 
either devoted to or used in such 
bu~iness. 

Sec. 5. Persons liable tor said 
tax, shall, together with said report, 
remit the proper amount due, on the 
basis hereinbefore set out, in legal 
tender to the Comptroller of Public 
Accounts, less one per cent (1) of 
such sum for loss of evaporation, 
who shall deposit said funds with the 
State Treasurer, one-fourth (';4th) 
thereof to go to the Available School 
Fund, and the other three-fourths 
( "4 ths) to the General Revenue of 
the State, and if any person shall 
fail to remit said taxes when due, 
he shall be liable for a penalty at 
twenty-five per cent ( 25 % ) of the 
amount due, together with ten per 
cent ( 10 % ) interest, all ot which 
shall constitute a preferred lien, as 
aforesaid, and suit to collect the 
same may be brought in Travis 
County, Texas by the Attorney Gen­
eral, and if any person shall fail to 
pay the proper taxes due hereunder 
an auditor may be employed by the 
Comptroller or the Attorney Gen­
eral to audit the books and records 
of such person, and such pEJrson 
shall be liable for the reasonable 
expenses thus incurred as an addi­
tional penalty. 

Ser. 6. It is expressly provided 
that the State Tax Board shall take 
into consideration in their deter­
mination of the rate to be collected 
for public free school purposes as 
provided in Article 7 0 4 3, Revised 
Civil Statutes, the amount of money 
paid into the available school fund 
under the provisions of this Act In 
the following manner, that said Tax 
Board shall determine the rate which 
will be sufficient to yield and pro­
duce for the fiscal year under con­
sideration, the necessary per capita 
for all the children within the schol­
astic a!':e as shown by the most re­
cent official scholastic census, as 
provided In said Article 7043, Re-

vised Civil Statutes, and deduct trom 
such rate so determined, such per­
centage and rate as wou Id be neces­
sary to produce a sum ot monev 
equal to the amount paid Into the 
Treasury under the provisions ot this 
Act during the first halt ot the cur­
rent calendar year and the latter 
halt ot the preceding calendar year, 
and the rate and percentage so 
found shall constitute the ad valorem 
rate to be levied and collected tor 
puh\ic free school purposes. 

Sec. 7. Every person engaging 
in such business required to pay a 
tax hereunder, shall keep a complete 
set ot records, showing the amount 
of resources recovered during said 
peri::id, the disposition made thereof, 
and if the same was shipped or sold, 
the name ot the person to whom 
sold, and the quantity, and it used or 
otherwise disposed of, the manner 
in which used and the quantity, and 
shall keep such other records as may 
be required by the Comptroller. Such 
records shall be kept for a period o! 
two ( 2) years from the date of last 
entry. 

Sec. 8. If any person required to 
pay a tax under the provisions here­
of, or any agent, employee, or rep­
resentative ot any such person, shall 
fail or refuse to keep the records 
required to be kept by the provisions 
of this Act, or shall mutilate, de­
stroy, alter, or secrete any ot said 
records, or shall deny the Attorney 
General or Comptroller, or any or 
their representatives, access thereto, 
or obstruct their examination there­
of, or fall to make the report re­
quired to be filed under the provi­
sions hereof, or make any false state­
ment in any report required to be 
filed under the provisions ot this Act. 
shall be guilty ot a misdemeanor, 
and upon conviction shall be fined 
in a sum not less than one hundred 
dollars ($100.00) nor more than one 
thousand dollars ($1000.00), or be 
confined in the county jail not more 
than six ( 6) months, or both such 
fine and imprisonment, and In addi­
tion, shall be liable tor a penalty 
of one hundred dollars ( $100.00) 
per day for each day's violation. Any 
such person violating any ot the 
other provisions hereof shall be lia­
ble tor said civil penalty. 

Sec. 9. The provisions of this 
Act are severable, and It any ot th& 
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provisions hereof shall be held void, 
the decisions of the court shall not 
affect or impair any of the remaining 
provisions of this Act, and it is 
hereby declared as the legislative In­
tent that this Act would have been 
adopted had any such void provis on 
not been included therein, and the 
tax herein levied upon the objects, 
and subjects enumerated herein 
would have been levied or imposed 
upon the remaining objects and sub­
jects, to the exclusion of such ob­
jects and subjects as this Act may 
be invalid as to, without the inclu­
sion of such invalid objects and sub­
jects it being the intention to im­
pose an occupation tax upon the 
first and single mining, production, 
or severance of such natural re­
sources. 

Sec. 10. The fact that there. Is 
now not sufficient revenue forthcom­
ing to sustain and maintain the. gov­
ernment; the fact that there are 
many objects and subjects not now 
being taxed that should be taxed; 
that the natural resources of the 
State are being rapidly consumed, 
leaving the State without any rev­
enue by way of taxation in the fu­
ture, .create an emergency and an 
Imperative public necessity that the 
constitutional rule requiring bills to 
be read on three separate days In 
each house be suspended, and the 
same Is hereby suspended, and that 
this Act take effect and be in force 
from and after its passage, and it 
is so enacted. 

The substitute was read In part. 
Senator McFarlane raised the 

point of order that the substitute 
was not germane and that it changed 
the purpose of the original bill. 

The Chair overruled the point of 
order. 

Senator Woodward moved that 
further reading of the substitute be 
dispensed with and the substitute 
printed In the Journal. 

Senator Wirtz called for a division 
of the question. 

The motion to dispense with fur­
ther reading prevailed. 

Executive Session Set. 

Senator Williamson moved to go 
into executive session tomorrow 
morning at 11 o'clock. The motion 
prevailed. 

Adjournment. 

On motion of Senator Woodward 
the Senate, at 4: 51 o'clock, ad­
journed until 10 o'clock tomorrow 
morning. 

APPENDIX. 

Committee Reports. 

Committee Room, 
Austin, Texas, March 6, 1930. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Lands and Land Office, to whom was 
referred 

s. B. No. 60, A bill to be entitled 
"An Act to authorize the Commis­
sioner of the General Land Office to 
accept and award all applications 
for the repurchase of public school 
land located in EI Paso County, 
Texas, forfeited and reappraised un­
der Chapter 94, an Act approved 
March 19, 1925, and as amended by 
Chapter 25, an Act approved October 
27, 1926, for which applications or 
the first payment therefor were filed 
in the Land Office after the expira­
tion of the time allowed by law for 
the filing thereof, but for which ap­
plications and the first payment were 
so filed; such acceptance and award 
to be subject to existing rigl;lts of 
any third party who may have filed 
oil and gas applications thereon." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, March 6, 1930. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 53, A bill to be entitled 

"An Act amending Article 916 of 
the Penal Code of the State of Texas 
of 1925 relating to wild turkeys so 
as to further extend the peric>d of 
time during which it is unlawful to 
take, kill, wound, shoot at, hunt for 
or possess, dead or alive, wild tur­
keys in certain counties, and declar­
ing an emergency." 

Have had the same under con-
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siderntion, and I am instructed to 
report it back to the Senate with the 
rel'ommendation that it do pass and 
be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, March 5, 1930. 

lion. Barry Miller, President of the 
Senate. 
Sir: \Ve, your Committee on State 

Affairs, to whom was referred 
S. R. No. 4 4, A bill to be entitled 

"An Act amending Section 1 of Sen­
ate Bill No. 26, Acts of the Fourth 
C'allctl Session of the Forty-first Leg­
islature, with reference to salaries of 
county judges and county commis­
sioners, and declaring an emer­
genry." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
that it he printed in the Journal but 
not otherwise. 

WIRTZ, Chairman. 

By Parrish. S. B. No. 44. 

A BILL 
To Be Entitled 

An Act amending Section 1 of Sen­
ate Bill No. 2G, Acts of the Fourth 
Called Session of the Forty-,rst 
Legislature, with reference to sal­
aries of county judges and county 
commissioners; and declaring an 
emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Section 1 of Senate 

Bill No. 26. Acts of the Fourth Called 
Session of the Forty-first Legislature, 
is hereby amended so as to read here­
after as follows: 

"The salary of each county com­
missioner and each county judge may 
be paid wholly out of the county gen­
eral fund or, at the option of the 
commissioners' court, may be paid 
out of the county general fund and 
the county road and bridge fund In 
the following proportions: For each 
commissioner, not to exceed seventy­
five ( 7 5 % ) per cent out of the road 
and brid~e fund and the remainder 
out of the general fund; and for 
each county judge, not to exceed 
twenty-five per cent (25%) out of 
the road and bridge fund and the 
romainder out of the general fund; 
provided, this Act shall not apply in 

counties where the limit of twenty­
five ( 0.25c) cents ad valorem tax 
for general county purposes is not 
levied." 

Sec. 2. The fact that the change 
herein made with reference to sal­
aries of county judges and county 
commissioners should take place as 
soon as possible, creates an emer­
gency and an imperative public ne­
cessity that the constitutional rule 
requiring bills to be read on three 
several days In each house be and 
the same is hereby suspended, and 
that this Act shall take effect and be 
in force from and after its pasaage, 
and it is so enacted. 

Committee Room, 
Austin, Texas, March 6. 1930. 

Hon. Barry Miller, President ot the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S: B. No. 54, A bill to be entitled 

"An Act authorizing counties ot a 
certain class according to population 
and cities situated therein owning 
a joint interest with such counties 
in a hospital, to lease such hospital 
to be operated as such; prescribing 
regulations related to said subject; 
and declaring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal, but not 
otherwise. 

WIRTZ, Chairman. 

By Parr. S. B. No. 54. 

A BILL 
To Be Entitled 

An Act authorizing counties ot a 
certain class according to popula­
tion and cities situated therein 
owning a joint interest with such 
counties in a hospital, to lease 
such hospital to be operat<cd as 
such; prescribing regulations re­
lated to said subject; and declar­
ing an emergency. 

Be it enacted by the Legislature or 
the State of Texas: 
Section 1. Any county in this 

State having a population or not 
less than 38,000 and not more than 
39,000 according to the United States 
census of 1920, shall have authority 
to lease any county hospital belong­
ing to said county to be operated as 
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a hospital by the lessee of same un­
der such terms and conditions as 
may be satisfactory to the commis­
sioners' court and the lessee. The 
action of the commissioners' court 
in leasing such hospital shall be evi­
denced by order of the commission­
ers' court, wnich order shall be re­
corded in the minutes of said court. 

Sec. 2. The authority herein 
granted to certain counties shall also 
extend to cities in such counties 
owning a joint interest with any 
such counties in a hospital. Any 
such hospital may be leased to be 
operated by the lessee as a hospital 
upon such terms and conditions as 
may be agreed upon by the commis­
sioners' court, the proper authorities 
of such cities and the lessee. The 

action of such cities in leasing such 
hospital shall be evidence! by order 
of the proper authorities of such 
cities, which order shall be recorded 
in the minutes of said authorities. 

Sec. 3. The fact that certain 
counties and certain cities in such 
counties jointly own hospitals and 
the fact that the class of counties 
and cities mentioned in this Act 
should be given authority to lease 
such hospitals for operation by the 
lessee, creates an emergency and an 
imperative public necessity that the 
constitutional rule requiring bills to 
be read on three several days in each 
house be and the same is hereby sus­
pended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 
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SIMPLE RESOLUTION NO. 13. 

Senator Cunningham sent up the following resolution: 

WHEilT:AS, The Senate of Texas has heard of the death of 

Honorable H. A. Tillett, of Abilene, Texas, and, 

WHEREAS, He was an able, honored and valued member of 

the Senate of the State of Texas, In the Twenty-fifth Legislature; 

and, 

WHEREAS, He rendered notable service to the State through­

out the period of hos public life; therefore be it 

RESOLVED, Th<:t the Senate of the Forty-first Legislature record 

its deep appreciation of his earnest labors, his broad statesman­

ship and his sterling character, the qualities which made him 

in publ'c service and ii: private lite 

"A tower of strength which stood fo:.:rsquare 
To all the winds that blew." 

RESOLVED, That the Secretary be Instructed to send a copy 

of this resolution to the family of Senator Tillett, that a page in 

:he Journal be set aside In his honor, and that the adjournment 

of the Senate today he in respect to his memory. 

CUNNINGHAM, 

HORNSBY, 

MOORE. 

Read and unanimously adopted by a rising vote. 


